
REMARKS 



Claims 1-17 are now in the case. 

Applicants have amended claims 1, 5, 6, 10, 12 and 16 to clarify the subject matter which is 
claimed in this application. 

Support for the amendments and newly added claims can be found in the specification, 
drawings and claims as filed (see page 7 lines 22-36, page 28, lines 7-13). 

Attached hereto is a marked-up version of the changes made to the claims by the current 
amendment. The attached page is captioned " Version wi th markings to show changes made." 

Election requirement 

In the Office action dated October 3, 2001, the Examiner requested that the provisional 
election requirement previously made by the Applicants be affirmed. 

Applicants hereby respectfully elect Group I, claims 1-17 without traverse. 

Rejection Under 35 U.S.C. § 112 

The Examiner has rejected claims 1-17 under 35 U.S.C 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctively claim the subject matter which the 
Applicants regards as the invention. 

The Examiner stated that "with regards to claims 1, 6 and 12, it is unclear what is being 
claimed." Applicants respectfully submit that the present invention, as evidenced by the preamble of 
the instant claims, is directed to an article of manufacture comprising three elements: (1) a package, 
(2) a cleaning sheet in said package, and (3) information in association with the package. 

The Examiner stated that "the scope of claims 1, 5, 6, 10 and 16 is unclear." Applicants 
submit that claims 1, 6 and 16 have been amended and now include the limitation of a cleaning sheet 
wherein said cleaning sheet removes allergens from said surface. It is therefore Applicants' position 
that this amendment should clarify the scope of these claims. 

The Examiner stated that "with regards to claims 6 and 1 1, a "traditional cleaning device" is 
disclosed and that it is unclear to the Examiner what is meant by traditional." Applicants respectfully 
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traverse this rejection. Applicants would like to point the Examiner's attention to the paragraph 
starting page 8, line 5 and ending line 12 which reads as follows: 

cleaning sheets are removably attached." (Emphas.s added) 
„ is therefore the Applicants' position that the term "traditiona! cleaning device" is clearly and 
unambiguously defined in the specification and tha, it does comply with 35 US.C. . 12 retirements. 

The Examiner also stated tha, "with regards to Cairn 12 and 17, i, is unclear what is mean, 
by allergy-related products? Does the product cause or relieves allergies?" Applicants respectfully 
traverse this rejection. Applicants would like to point the Examiner's attention to the paragraph 
starting page 7, line 22 and ending page 8 line 4 which reads as follows: 

antiinflammatory drugs, glucocomcostero^ ^"^^^J^ such as dust mites, 
antagonists; products that control and/or kill theses otaHe g , ^ 

inciudi ^^ s ^ dr t r on 

related symptoms); face masks fo^^ ^ 

products for either humans and/or animals including but not ,, mi „ , ; £ 
(Emphasis added) 

It is Applicants' position that the term "allergy-related product" is clearly defined in the 
specification and that it refers to "products which help relieve and or prevent allergy-related 
symptoms, or control allergens, as well as the source of allergens." 



Reconsideration 



and withdrawal of the rejection is therefore respectfully requested. 



Serial No.: 09/410,592 



Rejections Under 35 U.S.C. § 103(a). 

The Examiner has rejected claims ,, 2, 4-7, 9-,3 and ,5-17 under 35 U.S.C. >03(a) as being 
unpatentable over the '621 patent. Applicants traverse this rejection. 

Applicants submit that claim 1 has been amended and now claims a cleaning sheet wherein 
said cleaning sheet is in a package and wherein said cleaning sheet removes a, ieas, about 88% of 
aHergen, from said surface wbeu said sheet is used «„ wipe said surf.ee. (Emphasis added) 

Applicants submit that claim 6 has been amended and now claims a cleaning sheet where.n 
said cleaning sheet is in a package and wherein said cleaning sheet removes reUtively more allergens 
from said surface as compared to traditional cleaning devices when said sheet is used to w.pe sa,d 
surface and information in association with said package comprising an instruction ,o remove 
reiativeiv more aiiergeus from a surface as compared to traditiona. cleaning devices, by wtpmg 
said surface at least once with said cleaning sheet. (Emphasis added) 

Applicants submit that claim 12 has been amended and now claims a cleaning sheet where.n 
said cleaning sheet removes allergens from said surface when said sheet is used to wipe said surface 
and information in association with said package comprising an instruction to use said cieanmg 
sheet in combination with an allergy-related product. (Emphasis added) 

,t is basic patent law that «[.)o establish a prima fade case of obviousness, three basic 
criteria must be met. Firs, there must be some suggestion or motivation ... to modify the reference or 
to combine the reference teachings. Second, there must be a reasonable expectation of success. 
Finally, the prior art reference must teach or suggest a„ the claim limitations. The 
suggestion to make the claimed combination and the reasonable expectation of success must both be 
fol in the prior art, not in applicant's disclosure, /„ re VaecK 947 F.2d 48S, USPQ 2d I43S (Fed 
Cir. 1991). 

As best understood by Applicants, Clark e. al disclose a pre-moistened hard surface wiping 
article Clark e, al does no, teach or suggest tha, the disclosed article provide any allergen remova, 
benefits. Applicants note tha, removing allergens from a surface is different from simply removmg 
soi, or dus, from the surface. As a result, Clark e, a, does not teach or suggest ins— m 
association with a package to direct the consumer to remove allergens by wiping the surface w,,h the 
sheet Since it was unknown to Clark e, a, that the article of the present invention prov.des allergen 
remova, benefits, the present arttcle of manufacture is unobvious in view of Clark e, al. Apphcants 
would like to point out to the Examiner tha. the instant instructions are no, merely a statement of 
intended use, bu, rather are an integra, par, of ,he presen, inven.ion, being one of the elemen,s of the 
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Caimed article of manufacture. For without the in,— the problem solved by the present 
invention -i.e. removing a„ergens from a surface - would no, be resolved because users of the art.e e 
of manufacture won* be unaware of the allergen remova, benefit to bring about the so u..on to the 
probiem at hand. .. has been heid that "printed matter, in an artic.e of manufacture cla.m, can e 
given -pa.en.abie weighf, ,n re MiHer, ,64 U.S.P.Q. 46, 49 (C.C.P.A. ,969) (emphas.s ,„ ongma, . 
„ Mmer , ,he court found tha, the printed matter of MiHer, invention was func ona,, y re la ed * 
Miiier, vohune measuring device and reversed the rejection. *. MUUr, ,64 U.S.P.Q. . 
Here, an important difference between the present invention and Clark e. a, mvolves *e 
instn.ctions-which are an Cement of the Oaimed article of manufacture-in assocat.on w,.h 
package and sheet-which are the other Cements of the Caimed invention. "Differences between an 

in the content of the printed matter. ... The Cairn must be read as a who,. In re Gu,ack^7 
U S PQ 401 403 (Fed. Cir. ,983) (citations omitted). When each claim is read as a who,e, Clatms 
of the present invention are patentab.e over C.ark e. a,. "What is retired is the existence of 
fences between the a„pea,ed Cairns and the prior art sufficient to estabHsh patentabdny. The 
bare presence or absence of a specific functional rCationship, without further analys.s, ,s no 
dispositive of obviousness. Rather, the critical auestion is whether there exists any new an 
unobvious functional relationship between the printed - and the substrate. 
U SPQ at 404 (citations omitted) (emphasis in origina,). Here, a new and unobv.ous fcnct.ona 
relationship exists between the instant instructions, package, and Ceaning sheet. This fu„ct,ona 
relationship arises from the instructions being in association with the package and Cean.ng shee 
order ,o communicate to the consumer the allergen remova, benefits by wiping a surface w„h 
shee, that is reunited to achieve resolution of the prob.em a, hand-i.e. removing aUergens ongmally 
present on the surface. This functional re,a,i„nshi P renders the Caimed article of manufacture 
unobvious and patentable over Clark et al. 

A P p,ican,s submit tha. the -621 does not teach or suggest a cleaning shee, in a package with 

wipe said surface. . , 

Applicants submit that the '62, does no, ,each or suggest a cleaning shee, ,n a package w„h 
instructs ,o remove at rCatively more allergens from said surface as compared to dust mops or 
brooms when said sheet is used to wipe said surface. 

information in association with said package comprising an miction to use said Ceaning shee, ,n 
combination with an allergy-related product. (Emphasis Added) 
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Even assuming argue „ do , ha , the pre . raoisIened art|c|e ^ & 

removmg at leas, abou, 88% of allergens from . surfice when ^ ^ . $ ^ ^ 
or a cleaning shee, which _ reMve|y ^ a „ ergens ^ r ^ ^ ^ ^ 

not „ece ly known. Obviousness canno, be pre dica,ed 0 „ wha , , „ ,„ ^ 

F2d 765, 768 (CCPA ,967); also ,„ „ Newe „, m F . 2d 899 (Fed . cif mg) ^ ^ ^ 

seledon and use of the various dements in the particular claimed combination » 

Furore, since Clark e, al. do no, .each or suggest that its wiping articles can remove 
liergens, one skilled in the art would no, be motivated ,o provide i„forma,io„ „i,h , he wiping article 
to instruct a consumer to remove allergens from a surface. 

I. is therefore ,he Applicant posi.ion ,ha, the Examiner did no, estabiish a prima face case 
of obviousness when ,he Examiner rejected claims l,6and 12. 

The Examiner rejeced Cairns 3, 8 and ,4 under 35 U.S.C. 103(a) as being unp a ,e„ Bbl e over 
Clark et al m view of Henry and Thrasher. 

Applicant have previously es,ab.ished ,ha, Clark e, a, does no, .each or sugges, ,ha, me 
disclosed article provides any allergen removal benefits. 

Applicant submi, ,ha, „ei,her Henry nor Thrasher ,each or sugges, ,ha, ,he diseased article 
provide any allergen removal be„efi«s. Appiicants no.e ,ha, removing allergens from a surface is 
differen, from simply removing soil or dus, from ,he surface. As a resu,,, neimer Henry nor Thrasher 

by wiping , he surface wi,h ,he shee, Since i, was unknown ,o Hen^ and/or Thrasher ,ba, ,he article 
of ,he Presen, inven.ion p rovid es allergens removal be„ef,,s, ,he presen, article of manufacure of 
claims 3, 8 and 14 is unobvious over of Clark e, al in view of Henry and Trasher. 
Reconsideration and withdrawal of the rejections a re therefore requested. 

In light of.be foregoing, early and favorable action on all claims is requested. 

Respectfully submitted, 



BROWN et al. 



By\7^ 

Thitfault Fayette 




April 3 200? Attorney for Applicants 

CutmerNumber: 27752 (^3,627-4593 
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APR 1 1 w 

^ RS K&fwiTH MARKING TO SHOW CHANGES MADE. 



IN THE CLAIMS 



Please, amend the claims as follows: 



flECE/v~ 

1 7 2002 



1 . (Amended) An article of manufacture for removing allergens from a surface comprising: 

(a) a package; 

(b) a cleaning sheet [capable of removing] wherein said cleaning sheet is in said package and 
wherein said cleaning sheet removes at least about 88% of allergens from said surface when 
said sheet is used to wipe said surface ; and 

(c) information in association with said package comprising an instruction to remove at least 
about 88% of allergens from said surface by wiping said surface at least once with said 
cleaning sheet. 

5. (Amended) An article according to Claim 1, wherein said cleaning sheet removes at least about 

90% of allergens from said surface when said sheet is used to wipe said surface and wherein 
said information comprises an instruction to remove at least about 90% of allergens from 
said surface by wiping said surface at least once with said cleaning sheet. 

6. (Amended) An article of manufacture for removing allergens from a surface comprising: 

(a) a package; 

(b) a cleaning sheet wherein said cleaning sheet is in said package and wherein said cleaning 
sheet removes relatively more allergens from said surface as compared to dust mops or 
brooms when said sheet is used to wipe said surface ; and 

(c) information in association with said package comprising an instruction to remove 
relatively more allergens from a surface as compared to traditional cleaning devices and 
combinations thereof, by wiping said surface at least once with said cleaning sheet. 

10. (Amended) An article according to Claim 6, wherein said cleaning sheet removes at least about 
88% of allergens from said surface when said sheet is used to wipe said surface and wherein 
said information further comprises an instruction to remove at least about 88% of allergens 
from said surface by wiping said surface at least once with said cleaning sheet. 

12. (Amended) An article of manufacture for removing allergens from a surface comprising: 
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(a) a package; . 

<b) a c,eanm g sheet whe.si^^^ 

sheet_removes aHergens from said surface 

(.) ^formation in association with said package comprising an ins.ruc.ion .o use said 
cleaning sheet in combination with an allergy-related product 



,« (Amended) An article according ,0 Cairn ,2, whejem.aip^e^^ 
s8 J f a,lerge„ sfr omsaidsu^ 

^information further comprises an inaction to remove a, leas, about 88% of allergens 
from said surface by wiping said surface at least once with said cleanmg sheet. 
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